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INTRODUCTION
Purpose and Contents of Report

The purpose of this document is to report on the outcome of the public
consultation process carried out in relation to the Draft Athy Town Development
Plan 2012-2018 and to make recommendations on changes to the Draft Plan, as
appropriate. The Draft Plan public consultation ran for a ten-week period from
30" March 2011 to 7“June 2011. 65 written submissions were received during
this period.

This report forms part of the statutory procedure for the preparation of a new
Athy Development Plan and is now being submitted to Council Members for their
consideration.

PART 1 of the report consists of an introduction, followed by an explanation of
the fegislative background (European and National) and requirements for the
Manager's Report under the Planning and Development Acts 2000-2010 and a
description of the next steps in the process of making the new Athy Development
Plan. This part is completed with a description of the consultation process, an
overview of the written submissions received and a list of the persons or bodies
who made submissions/observations on the Draft Development Plan.

PART 2 consists of a summary and analysis of the issues raised in the written
submissions received by the Council. The response of the County Manager to
the issues raised is then given, including a recommendation on whether or not a
change to the text or maps of the Development Plan is required.

At the beginning of Part 2 a summary of the submission from the Minister of the
Environment, Community and Local Government is set out together with the
response of the Manager, as required by the Planning and Development Act
2000 as amended. At the end of Part 2 the submissions on the Environmental
Report are summarised and analysed and recommendations made.

In Part 2, the issues are analysed and summarised under the theme and chapter
headings of the Draft Development Plan. These are as follows:

Chapter 1 Introduction and Strategic Context
Chapter 2 Core Strategy

Chapter 3 Economic Development

Chapter 4 Housing

Chapter 5 Town Centre

Chapter 6 Retail

Chapter 7 Movement and Transport
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Chapter 8 Water, Drainage and Environmental Services
Chapter 9 Energy and Communications

Chapter 10 Social, Community and Cultural Development
Chapter 11 Recreation and Amenity

Chapter 12 Archaeological and Architectural Heritage
Chapter 13 Natural Heritage and Biodiversity

Chapter 14 Urban Design and Opportunity Areas
Chapter 15  Development Management Standards

Chapter 16 Land Use Zoning

1.1.5 PART 3 consists of the Submission and Responses in relation to the SEA
Environmental Report

1.2

1.3

2.1

211

Submissions

65 written submissions were received during the consultation period. The
opinions, views and ideas set out in the submissions related fo aspects of
planning, however some issues were not related to the Development Plan
process. The Council wishes fo express its appreciation to those who took the
time to make a submission, view the displays or attend the public information
afternoon in Athy Town Council Offices, Rathstewart.

Manager's Report

The Planning and Development Act, 2000 requires the County Manager to
prepare a ‘Manager's Report’ on the submissions and observations received, to
respond to the issues raised and to make recommendations on the policies in the
draft plan as published. That is the function of this document. The legislation also
requires that all of the foregoing must be considered against a backdrop of
national and regional policies, guidelines and standards.

LEGISLATIVE BACKGROUND AND REQUIREMENTS
Planning and Development Act

Secticn 12(4) of the Planning and Development Act, 2000, as amended, requires
that not later than 22 weeks after giving notice that a Draft Development Plan has
been prepared, a Manager's Report must be produced on any
submission/observation received in relation to the Draft Plan and that a report
must be submiited fo the Members of the Authority for their consideration.

6
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2.1.2  Section 12(4)(b} of the Act states that the Manager's Report must:-

213

214

2.2

2.21

* List the persons or bodies who made submission or observations;
« Summarise the issues raised in the submissions or observations;
» Give the response of the Manager to the issues raised. In this regard the
Manager's response must take into account —
" Any previous directions of the Members of the Authority under Section
11(4) of the Act
» The proper planning and sustainable development of the area
» The statutory obligations of any Local Authority in the area
= Any relevant policies or objectives of the Government or of any Minister of
the Government and, if appropriate
* Any observations on Protected Structures made by the Minister for Arts,
Heritage, Gaeltacht and the Islands under section 12 (3)(b){iv) of the Act.
» The Manager’'s Report and the Draft Plan must then be considered by the
Members of the Planning Authority within a period of 12 weeks.

The Members of the Authority may then accept or amend the Draft Plan, and
make the Development Plan accordingly. Should amendments be proposed
which would constitute material alterations to the Draft Plan, similar procedures
are required as at the Draft Plan stage i.e. notification, a public dispiay period and
submission of a Manager’s Report to Members on any submission or observation
received on the proposed amendments. Members may then make the
Development Plan with or without the proposed amendments or with
modifications to the proposed amendments as they consider appropriate.

Section 12(11) of the Act states that in making the Development Plan, Members
are restricted to considering —

» The proper planning and sustainable development of the area to which the
Development Plan relates,

« The statutory obligations of any Local Authority in the area, and

* Any relevant policies or objectives for the time being of the Government or any
Minister of the Government.

European Legislation

European legislation is playing a larger part than ever before in the law and
decision making process at both a national and local level in ireland. Of particular
importance to this Development Plan review process are the EU Floods Directive
(2007/60/EC), the Strategic Environmental Assessment Directive (2001/42/EC)
and the Habitats Directive (92/43/EEC).

Flooding

Directive 2007/60/EC of the European Parliament and of the Council of Ministers
requires Member States to assess the risks of flooding along all watercourses
and coast lines. It also requires Member States to map the extent of potential
flooding in each case, determine the assets and humans at risk in the areas and
to take adequate and coordinated measures to reduce this flood risk. The aim of
the Directive is to reduce and manage the risks posed by flooding to human
heaith, the environment, cultural heritage and economic activity.
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The Floods Directive was transposed into Irish Law in March 2010 and the
Commissioners of Public Works in Ireland was appointed as the Competent
Authority under the Directive.

The OPW is the lead agency for flood risk management in lreland and is
responsible for the coordination and implementation of Government policy on this
issue.

“The Planning System and Flood Risk Management Guidelines were prepared in
response to the recommendations of the National Flood Policy Review Group
and focused on providing for comprehensive consideration of flood risk in
preparing Regional and Local Plans and in determining applications for planning
permission.

The Guidelines generally require that development should not be permitted in
flood risk areas, particularly floodplains, except where there are no alternative
and appropriate sites available in lower risk areas that consistent with the
objectives of proper planning and sustainable development.

Strategic Environmental Assessment

Directive 2001/42/EC of the European Parliament and of the Council of Ministers
introduced the requirement that SEA be carried out on plans and programmes
which are prepared for a number of sectors, including land use planning. The
SEA Directive was transposed into Irish Law through the European Communities
(Environmental Assessment of Certain Plans and Programmes) Regulations
2004 (Statutory Instrument Number (SI No.) 435 of 2004) and the Planning and
Development (Strategic Environmental Assessment) Regulations 2004 (SI No.
436 of 2004). Both sets of Regulations became operational on 21 July 2004,

The legislation requires certain plans and programmes which are prepared by the
Council - inctuding the Athy Development Plan - to undergo SEA. The findings of
the SEA are expressed in an Environmental Report which is submitted to the
Elected Members alongside the Development Plan. The Elected Members must
take account of the Environmental Report before the adoption of the Plan. When
the Plan is adopted a statement must be made public, summarising, inter alia:
how environmental considerations have been integrated inio the Plan and the
reasons for choosing the Plan as adopted over other alternatives detailed in the
Environmental Report,

In this regard, the likely environmental impacts of implementing the Draft Athy
Development Plan, published in March 2011, are described in the draft
Environmental Report. The elected members are required to consider this Report
along with the Draft Plan, (and the submission of the Minister, prescribed bodies
and the public and the recommendations of the Manager), in making a decision
as to whether or not to adopt the plan. Where elected members resolve to make
amendments to the draft plan, such amendments will be put through a similar
environmental assessment procedure, the results of which are required to be
considered by the members prior to making the final decision on the
amendments fo the Draft Plan.

The key implication for decision makers therefore is the necessity that the
environmental implications of adopting or not adopting a certain strategy or policy
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/ objective must be taken into consideration in decision making and this decision
making process must be fully documented and open to public scrutiny.

Appropriate Assessment

With the introduction of the Birds Directive in 1979 and the Habitats Directive in
1992 came the obligation to establish the Natura 2000 network of sites of highest
biodiversity importance for rare and threatened habitats and species across the
EU. A key protection mechanism for these sites is the requirement to consider
the possible nature conservation implications of any plan or project on the Natura
2000 site network before any decision is made to allow that plan or project to
proceed. Not only is every new plan or project captured by this requirement but
each plan or project, when being considered for approval at any stage, must take
into consideration the possible effects it may have in combination with other
plans and projects by going through the process known as ‘Appropriate
Assessment’ (AA). The obligation to undertake AA derives from Article 6(3) and
6(4) of the Habitats Directive and both involve a number of steps and tests that
need to be applied in sequential order. Each step in the assessment process
precedes and provides a basis for other steps. The results at each step must be
documented and recorded carefully so there is full traceability and transparency
of the decisions made. They also determine the decisions that ultimately may be
made in relation to approval or refusal of a plan or project.

AA is not a prohibition on new development or activities but involves a case-by-
case examination of the implications for the Natura 2000 site and its conservation
objectives. In general terms, implicit in Article 6(3) is an obligation to put concern
for potential effects on Natura 2000 sites at the forefront of every decision made
in relation to plans and projects at all stages, including decisions to provide
funding or other support.

A Stage 2 Appropriate Assessment of the Draft Athy Development Plan was
carried out. A number of policies and objectives within the Plan were identified
which could lead to impacts on the River Barrow/River Nore SAC. Having
incorporated mitigation measures, it was concluded that the Draft Athy Town
Development Plan would not have a significant adverse effect on the River
Barrow/River Nore SAC. The resuits of this Appropriate Assessment were
recorded in a Natura Impact Report (NIR). The NIR was one of the documents
put on display with the Draft Plan.

Any amendments that may be now proposed by the elected members must
also be subject to Appropriate Assessment. Where the members resolve to
make amendments, they must also have regard to their obligations in this
regard and will be advised, through the production of an addendum to the NIR,
of the likely significant impacts {if any) of implementing the proposed
amendments. In their final decision making process, the members must have
regard to the findings of this report.

If it can be concluded on the basis of NIR that there will be no adverse effects
on the integrity of a Natura 2000 site, the plan or project can proceed to
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authorisation, where the normal planning or other requirements will apply in
reaching a decision to approve or refuse.

2.3 Key Stages in Plan Preparation

2..3.1 The table below outlines the key stages in the Development Plan process
leading up to the current stage.

Key Stages to Date in Preparation of Draft Development Plan

Date/Timeframe Stage
1% April 2010 Public notice of intention to prepare new plan and review
existing plan.

15" April 2011 to 26" May | Pre-Draft Public Consultation Period: Public meetings
2010 held.

September 2010 Manager's Report prepared on Pre-Draft submissions
received. The report summarised the views expressed by
individuals and bodies both in written submissions and at
public consultation meetings.

March 2011 Manager’s Report adopted by Council and directions
given to staff to prepare a Proposed Draft Development
Plan.

March 2011 Proposed Draft Development Plan presented to
Councillors.

Counciillors make amendments to Proposed Draft Plan.

30" March 2011 to 7" Draft Development Plan on public display for 10 weeks.
June 2011

CURRENT STAGE Manager prepares Report on submissions/observations
8" June 2011 to 10" received during the Draft Plan consuitation period and
August 2011 submits it to Members for their consideration.

2.4  Consideration by Council Members and Next Steps

2.41 Council Members have 12 weeks within which to consider this Manager's Report.
In order to facilitate this process, meeting(s) will be organised to discuss the
Report. Following consideration of the Draft Development Plan and Manager's
Report, Members may then accept the Draft Plan, and make the Development
Plan. Should amendments be proposed which would constitute material
alterations to the Draft Plan, there is a further public display period giving people

10
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an opportunity to comment on the proposed amendments only. This is followed
by the preparation of a Manager's Report for Members on any submissions or
observations received on the proposed amendments.

Members may then make the Development Plan with or without the proposed
amendments or with modifications to the proposed amendments as they consider
appropriate.

The table below summarises the next steps in the process of preparing the
Development Plan, as outlined above,

Next Steps in process of preparation of Development Plan

Date/Timeframe Stage

10" August 2011 to 1% Members consider Draft Plan and Manager's Report
November 2011 within 12 weeks of submission of Manager's Report.
November 2011 Members may amend Draft Plan/ adopt the Plan.
November 2011 If Draft Plan is to be materially amended, further public

notice is given.

Submissions/observations | Amendments on display for a period of not less than 4

weeks and submissions/observations invited during that

November/December period.

2011

December 2011 to Manager prepares report on submissions/observations
January 2012 received and submits it to Members.

January/February 2012 Members consider Manager's Report within 6 weeks.

February 2012 Members make the Plan with or without amendment.

March 2012 Public notice of making a Development Plan (Plan

comes into effect 4 weeks from the date it is made).

2.5

251

Inputs into Preparation of Draft Development Plan

The preparation of the Draft Development Plan involved inputs from a variety of
sources, as set out below.

Review of Athy Town Development Plan 2006-2012
The first stage of the process was to review the existing Development Plan

I
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Mandatory Objectives

These are set out in the Planning and Development Acts, 2000 as amended and
include objectives for the zoning of land; the provision of infrastructure; the
conservation and protection of the environment; and the integration of the
planning and sustainable development of the area with the social, community and
cultural requirements of the area and its population, etc. Other non mandatory
objectives are also referred to in the Planning Acts.

Members’ Directions
Council Members put down motions setting out their views on various issues
which they sought to have incorporated into the Draft Development Plan

Pre-Draft Stage Public Consultation Process
Submissions were received during the Pre-Draft stage public consuitation
process. These were taken into account in the preparation of the Draft Plan.

Background Studies
Several background studies were carried out which informed the Draft
Development Plan. These included:;

. Housing Land Availability
. Revision of Housing Strategy
. Revision of Record of Protected Structures

Revision of Land Use Zoning Strategy
DRAFT PLLAN CONSULTATION PROCESS
Description of Consultation Process

The Draft Plan consultation period ran from 30" March 2011 to 7" June 2011
(inclusive). The consultation process comprised the following elements:-

« A newspaper advertisement was placed in the Kildare Nationalist on 29™ March
2011 inviting written submissions and setting out where documents were
available to view or purchase.

» Submissions could be made in writing, or by e-mail

» All of the Draft Development Plan Documents including the written statement,
maps and Environmental Report were on display at Athy Town Council Office,
Rathstewart, Athy Library, Athy Heritage Centre, Kildare County Council Offices,
Aras Chill Dara, Naas.

« The Draft Development Plan written statement, Environmental Report and
appropriate assessment report, could be viewed and downloaded from the Town
Council's website (and continues to be available).

« The Draft Development Plan maps were available (and continues to be
available) on the Town Council's website.

« Posters were put up in various locations throughout Athy such as Athy Library,
local shops and sports centres giving information on where the Draft Plan was
available to view and how to make a submission.

* A Public information afternoon was held at Athy Town Council Offices,
Rathstewart on 12" May 2011. This was publicised locally and on the Council
website. Council staff were available to answer queries or discuss concerns on a
one-to-one basis.

12
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4.1

4.2

4.3

4.4
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* Letters were sent notifying Prescribed Bodies and Athy Town Council Elected
Members and local TDs.

« During the public consultation period, copies of the Plan {written statement
including appendices, environmental report and maps) in hard copy or CD were
available to purchase from the Planning Counter in Athy Town Council. Copies
continue to be available for purchase in the Athy Town Council offices.

Written Submissions

65 written submissions were received. The number of submissions highlights the
significant level of public interest in the plan-making process. Lists of bodies that
were consulted by the Council and persons/bodies that made submissions are all
contained in appendices to this report.

Approach to Consideration of Written Submissions and Results of
Pubtic Consultation Meetings

An analysis of the submissions was carried out which involved reading and
summarising every submission and extracting and categorising all of the issues
raised in a table format. The submissions were also passed to the appropriate
Council Department for comment. Responses to the issues were then drafted,
and recommendations were made as to whether or not changes were required to
the Draft Plan.

OVERVIEW OF ISSUES RAISED IN SUBMISSIONS

The written submissions identified a wide range of issues concerning planning
and related maiters in Athy. Land-use zoning, Economic Strategy, Transportation
issues and requests for the removal of structures from the Record of Protected
Structures accounted for the majority of issues raised with the remainder of the
submissions mainly comprising general comments on community facilities,
architectural and natural heritage, town centre development, retail and water
infrastructure.

In the foliowing section, a detailed analysis of the submissions is carried out.
This includes summaries of issues raised as they relate to the various themes
and chapters of the Draft Development Plan, the response of the Manager and
recommendations on whether or not any changes should be made to the Draft
Plan written statement and maps or to the Environmental Report.

The responses of the Manager have been framed taking account of the directions
of the elected members; the statutory obligations of the local authority; relevant
Government and Regional Guidelines and policies and the proper planning and
sustainable development of the Town.,

Recommendations for changes to the Draft Development Plan are made in the

context of submissions received. Changes to the Draft Development Plan
requires the resolution of the Council.

13
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5. List persons/bodies who made submissions/observations on the Draft Plan

Sub. Name/Organisation

No.

1 Emmet Mc Donagh

2 Tegral Building Products |.td

3 St. Michael's Parish Athy

4 Regional Planning Guidelines for the Greater Dublin Area 2012-2022
5 Melvin Moynan

6 Michael J. Dwyer

7 Griffin Hawe Ltd

8 Hampton Properties

9 Hampton Properties

10 Michael Hennessey

11 Jack Wall TD on behalf of Margaret Kane
12 Hampton Properties

13 Hampton Properties

14 Sinead Osborne

15 Maeve Osborne

16 Dept. of Communications, Energy and Natural Resources
17 Environmental Protection Agency

18 Hickey/Ennis Partnership

19 Andy & Pat Dunne

20 Francis B. Taffe & Co.

VAl Athy Comhairle Na nOg

22 RAPID AIT

23 BRAND Project Team

24 Geraldine Partnership c/o Michael Purcell
25 Michael Purcell

26 Michael Purcell -

27 National Roads Authority

28 Barry Doyle & Co.

29 Leo Mahon Water Safety Area Committee
30 D.A. Perry Ltd.

14




Manager’s Report on Draft Athy Devetopment Plan 2012-2018

31 Patrick Dawson

32 Shaws Department Stores

33 Office of Pubiic Works

34 Athy Urban Ideas Event ~ Vivian Cummins

35 Kevin Maher and Andrew Doona

36 Paddy Raggett Homes Lid

37 Raggett Construction Ltd

38 Michael Raggett

39 Michael Raggedtt

40 Michael Raggett

41 Paddy Raggett Homes Lid

42 Paddy Raggett Homes Ltd

43 Paddy Raggett Homes Ltd

44 Paddy Raggett Homes Ltd

45 Paddy Raggett Homes Ltd

46 Winfred and Rowland Cox

47 Scoil Mhicil Naofa

48 Paul Reid

49 John Mc Donnell

50 Jim Lawler

51 Dept. of Environment, Community and Local Government.
Development Applications Unit, Buiit Heritage & Architectural Policy

52 Conor Winkle

53 Tesco freland Ltd

54 Department of Education and Science

55 National Transport Authority

56 Athy Chamber of Commerce

57 Richard Malone

58 Richard Malone

59 Greencore Developments Ltd

60 Greencore Developments Ltd

61 Department of Environment, Community and Local Government

Spatial Planning

15
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62 Raymond Bradiey

63 Gabriel Dooley

64 Tegral Building Products Lid
65 Joanna Woodhouse

16
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